Ⅱ. Conditions for RFO Establishment in

Northeast Asia
Preconditions for regional fisheries cooperation
The types of international cooperation for fisheries management divide into cases that establish fisheries organization and cases that enforce by international agreements. Especially, the important role of regional and subregional fisheries organizations in the conservation and management of the high seas fisheries has long been recognized.
What are the conditions that make possible the development of durable regional fisheries management measures? This fundamental question has been a continuing concern for theorists and policy-makers, and it is an extraordinarily difficult one to answer, given the sui generis nature of every regional experience and the virtual impossibility of showing direct casual links in the development of such complex systems. The following are some of the elements, which have been raised as potentially determinative:
•pre-existing habits of cooperation and institutional development, which in the same sector or more generally and possibly extending to the presence of relevant functioning institutions; •national and regional leadership;
•clearly defined benefits to be gained through regional cooperation, which may be based on the presence of significant management challenges with clear regional dimensions;
•the need for capacity-building, whether at the national level or through regional sharing of management capabilities;
•the presence of external threats (e.g., distant water fishing nations) which may consolidate the regional position, and which may require a united front for an effective response;
•intra-regional maritime disputes which threaten security generally, and which motivate a regime for conflict avoidance and/or dispute resolution;
•cultural and political homogeneity;
•the existence of significant transnational networks of scientific or other communities which can provide both information on management issues, and the stimulus for action;
•public awareness and concern with a given issue or range of issues; and •level of economic development and availability of funding sources. Member states of a regional or subregional fisheries organization or arrangement should agree among themselves as to how the financial needs of their organization should be secured (FAO, 1996) .
Cooperation between fisheries organizations operates in the same area or overlapping areas as well as those dealing with highly migratory and straddling fish stocks, is essential. Greater efficiency could be achieved if the regional bodies worked together more closely. The management issues related to straddling stocks depend on their biological characteristics and, in particular, on the degree of mixing between the EEZ and high seas compartments of stocks. In many instances where mixing is considerable because of random dispersion, ontogenic or seasonal migrations, the stock should be managed as one single unit and management measures must be harmonised over the entire range of distribution of the stock. In this context, cooperation is seen as an essential part of conservation and management functions of fisheries organizations.
Conditions in Northeast Asia
The past few decades have witnessed the emergence of a vast array of regional arrangements and institutions dealing with all aspects of ocean and fisheries management. The level of cooperation ranges from minimal dispute avoidance to relatively comprehensive fisheries management at regional level. As concrete case studies, reasonably successful and comprehensive regional management cooperation have been created for the Mediterranean, the Caribbean, the Baltic, and the North Sea as well as the South Pacific Ocean, and attempts at regional cooperation building are ongoing in Southeast Asia, the South China Sea and the Indian Ocean. Although there are broad similarities between many of these semi-enclosed seas and those of Northeast Asia, no regional fisheries cooperation has yet been initiated in Northeast Asia (Valencia, 2001 ). Indeed, the differences between the two regions are not as obvious as they may superficially seem. 
Obstacles to be overcome and difficult points
In marine ecosystem and the United Nations However, China is preoccupied with internal matters, and has been concerned to the South China Sea. Moreover, even there it has been most reluctant to cooperate. Indeed, China is generally opposed to any an all-multilateral cooperation that could constrain its options, preferring bilateral cooperation which it can dominate and control.
Moreover, with tension over Taiwan ratcheting up,
China is reluctant to enter any discussions that include it indirectly or otherwise.
As for Japan, it simply lacks the political will and credibility to lead the formation of a multilateral regime in Northeast Asia. Korea could assume a key role by enabling the major powers to avoid appearing too dominant or assertive.
However, it may not be able to lead, and if it did lead, China and Japan might not follow. This concept must become more flexible before a formal multilateral fisheries agreement can form.
Fisheries management system formation in
Northeast Asia-at least a formal system?is retarded by several factors:
•China's opposition to potentially constraining multilateral efforts. Its opposition to such initiatives unless it leads, and its relative disinterest in Northeast Asian fisheries affairs; •Japan's lack of political will and unwillingness to follow the lead of others such as Korea;
•the resources of traditional sovereignty concerns which undermine efforts at regional identity formation; and •deeply-rooted differences in priorities regarding fishery resource protections.
Because of fishery and non-fishery issues, cooperative fisheries management in Northeast
Asia falls into a difficult situations. In fisheries issues, fisheries structure, management systems and technologies are a great difference among Korea, Japan and China. As a non-fisheries issue, they have a bad national sentiment from historic experience, and there is territorial dispute in sea. In addition, in an economic point of view, there is a great difference in the region. Clearly, under the Agreement, the role of the regional fisheries organization is significant, and it reinforces this role with additional provisions.
Existing organizations are to be strengthened, to improve their effectiveness in tackling conservation and management of straddling and high migratory stocks (Article 13, UNIA). States are obliged, through the medium of the regional organization, to cooperate on a plethora of initiatives designed to further conservation and effective management of fish stocks. These include:
•conservation and management measures;
•participatory rights;
•adoption and application of generally recommended international standards for responsible fishing;
•collection and evaluation of scientific advice;
•standard setting for data collection, verification and exchange;
•compilation and dissemination of data;
•promotion and conduct of stock assessments;
•establishment of appropriate cooperative mechanisms for effective monitoring, surveillance and enforcement;
•means for participation of new members;
•decision-making designed to facilitate the adoption of conservation and management measures in a timely and effective manner; •promotion of peaceful dispute settlement;
•cooperation of national agencies to implement the organization's decisions; and •due publicity to conservation and management measures.
In addition, in recognition of the importance of data collection and scientific research to the viability of a successful management system utilizing a precautionary approach, the Agreement sets standard requirements for data collection and The third model is cooperation by fishing types.
Cooperation of this kind is characterised by differences in capacity and financial resources and by the different bases for cooperation.
Establishment of a regional fisheries organization
Geographically, RFOs are either regional or subregional. More importantly, either they may cover areas of high seas, the EEZs of participating states, or a geographical area comprised of both high seas areas and EEZs. In the majority of cases, the geographical scopes are defined as geographic areas or migratory routes comprising of both EEZs and high seas. RFOs mandates may cover either all or selected fish stocks within their geographic areas of competence. Such stock coverage is subject to the distinct characteristics of the stocks in the regions ).
RFOs are generally established by states as political solutions to collective action problems.
States are seeking to achieve specific objectives by cooperation. A first step in categorizing RFOs is therefore to identify the objectives they were established to promote. These objectives are If initial agreements are too complex and require participants to surrender a great deal of sovereignty, participants would not participate actively in the agreement and negotiations could take a long time or fail to reach a conclusion.
In the region, in practice, it may take time to establish an RFO and operate it effectively, taking into account historic and ongoing fishery dispute, distorted fishery relations based on bilateral agreements, and different fishery interests among coastal states, and complicated political situations.
These factors may undermine the establishment of an RFO in the region. As well, the negotiations for it could drag on for a long time and compromise will be difficult to reach.
In order to solve these problems, to make it easy to establish an RFO, and to encourage the countries concerned to participate in it actively, the first stage of fishery cooperation in the region might be expected to be regular meetings of an expert group developing from loosely structured consultative bodies, rather than the direct establishment of an RFO (Kang, 2003) . issues. In order that the RFO be successful, its institutional structure should be well designed so that it can implement its mandate fully and achieve its objectives for the conservation and management of fishery resources.
